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(e) Except as provided in §2.99(c),
cases with pending criminal charge(s)
shall not be released from supervision
until the disposition of such charge(s)
is known. The term “incident-free” pa-
role shall include both any reported
violations, and any arrest or law en-
forcement investigation that raises a
reasonable doubt as to whether the pa-
rolee has been able to refrain from law
violations while on parole.

§2.96 Order of release.

(a) When the Commission approves a
recommendation for release from ac-
tive supervision, a written order of re-
lease from supervision shall be issued
and a copy thereof shall be delivered to
the releasee.

(b) Each order of release shall state
that the conditions of the releasee’s pa-
role are waived, except that it shall re-
main a condition that the releasee
shall not violate any law or engage in
any conduct that might bring discredit
to the parole system, under penalty of
possible withdrawal of the order of re-
lease or revocation of parole.

(c) An order of release from super-
vision shall not release the parolee
from the custody of the Attorney Gen-
eral or from the jurisdiction of the
Commission before the expiration of
the term or terms being served.

§2.97 Withdrawal of order of release.

If, after an order of release from su-
pervision has been issued by the Com-
mission, and prior to the expiration
date of the sentence(s) being served,
the parolee commits any new criminal
offense or engages in any conduct that
might bring discredit to the parole sys-
tem, the Commission may, in its dis-
cretion, do any of the following:

(a) Issue a summons or warrant to
commence the revocation process;

(b) Withdraw the order of release
from supervision and return the pa-
rolee to active supervision; or

(c) Impose any special conditions to
the order of release from supervision.

§2.98 Summons to appear or warrant
for retaking of parolee.

(a) If a parolee is alleged to have vio-
lated the conditions of his release, and
satisfactory evidence thereof is pre-

§2.98

sented, the Commission or a member
thereof may:

(1) Issue a summons requiring the of-
fender to appear for a probable cause
hearing or local revocation hearing; or

(2) Issue a warrant for the apprehen-
sion and return of the offender to cus-
tody.

(b) A summons or warrant under
paragraph (a)(1) of this section may be
issued or withdrawn only by the Com-
mission, or a member thereof.

(c) Any summons or warrant under
this section shall be issued as soon as
practicable after the alleged violation
is reported to the Commission, except
when delay is deemed necessary.
Issuance of a summons or warrant may
be withheld until the frequency or seri-
ousness of the violations, in the opin-
ion of the Commission, requires such
issuance. In the case of any parolee
who is charged with a criminal offense
and who is awaiting disposition of such
charge, issuance of a summons or war-
rant may be:

(1) Temporarily withheld;

(2) Issued by the Commission and
held in abeyance;

(3) Issued by the Commission and a
detainer lodged with the custodial au-
thority; or

(4) Issued for the retaking of the pa-
rolee.

(d) A summons or warrant may be
issued only within the prisoner’s max-
imum term or terms, except that in the
case of a prisoner who has been
mandatorily released from a sentence
imposed for an offense committed be-
fore April 11, 1987, such summons or
warrant may be issued only within the
maximum term or terms less one hun-
dred eighty days. A summons or war-
rant shall be considered issued when
signed and either:

(1) Placed in the mail; or

(2) Sent by electronic transmission to
the appropriate law enforcement au-
thority.

(e) The issuance of a warrant under
this section operates to bar the expira-
tion of the parolee’s sentence. Such
warrant maintains the Commission’s
jurisdiction to retake the parolee ei-
ther before or after the normal expira-
tion date of the sentence and to reach
a final decision as to the revocation of
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§2.99

parole and the forfeiture of time pursu-
ant to D.C. Code 24-406(a).

(f) A summons or warrant issued pur-
suant to this section shall be accom-
panied by a warrant application (or
other notice) stating:

(1) The charges against the parolee;

(2) The specific reports and other doc-
uments upon which the Commission in-
tends to rely in determining whether a
violation occurred and whether to re-
voke parole;

(3) Notice of the Commission’s in-
tent, if the parolee is arrested within
the District of Columbia, to hold a
probable cause hearing within five days
of the parolee’s arrest;

(4) A statement of the purpose of the
probable cause hearing;

(5) The days of the week on which the
Commission regularly holds its dockets
of probable cause hearings at the Cen-
tral Detention Facility;

(6) The parolee’s procedural rights in
the revocation process; and

(7) The possible actions that the
Commission may take.

(g) Every warrant issued by the
Board of Parole of the District of Co-
lumbia prior to August 5, 2000, shall be
deemed to be a valid warrant of the
U.S. Parole Commission unless with-
drawn by the Commission. Such war-
rant shall be executed as provided in
§2.99, and every offender retaken upon
such warrant shall be treated for all
purposes as if retaken upon a warrant
issued by the Commission.

[65 FR 45888, July 26, 2000, as amended at 67
FR 2569, Jan. 18, 2002; 68 FR 41531, July 14,
2003]

§2.99 Execution of warrant and serv-
ice of summons.

(a) Any officer of any Federal or Dis-
trict of Columbia correctional institu-
tion, any Federal Officer authorized to
serve criminal process, or any officer
or designated civilian employee of the
Metropolitan Police Department of the
District of Columbia, to whom a war-
rant is delivered, shall execute such
warrant by taking the parolee and re-
turning him to the custody of the At-
torney General.

(b) Upon the arrest of the parolee,
the officer executing the warrant shall
deliver to the parolee a copy of the
warrant application (or other notice

28 CFR Ch. | (7-1-04 Edition)

provided by the Commission) con-
taining the information described in
§2.98 ().

(c) If execution of the warrant is de-
layed pending disposition of local
charges, for further investigation, or
for some other purpose, the parolee is
to be continued under supervision by
the Supervision Officer until the nor-
mal expiration of the sentence, or until
the warrant is executed, whichever
first occurs. Monthly supervision re-
ports are to be submitted, and the pa-
rolee must continue to abide by all the
conditions of release.

(d) If any other warrant for the arrest
of the parolee has been executed or is
outstanding at the time the Commis-
sion’s warrant is executed, the arrest-
ing officer may, within 72 hours of exe-
cuting the Commission’s warrant, re-
lease the parolee to such other warrant
and lodge the Commission’s warrant as
a detainer, voiding the execution there-
of, if such action is consistent with the
instructions of the Commission. In
other cases, a parolee may be released
from an executed warrant whenever
the Commission finds such action nec-
essary to serve the ends of justice.

(e) A summons to appear at a prob-
able cause hearing or revocation hear-
ing shall be served upon the parolee in
person by delivering to the parolee a
copy of the summons and the applica-
tion therefor. Service shall be made by
any Federal or District of Columbia of-
ficer authorized to serve criminal proc-
ess and certification of such service
shall be returned to the Commission.

(f) Official notification of the
issuance of a Commission warrant shall
authorize any law enforcement officer
within the United States to hold the
parolee in custody until the warrant
can be executed in accordance with
paragraph (a) of this section.

[ 65 FR 45888, July 26, 2000, as amended at 67
FR 2569, Jan. 18, 2002]

§2.100 Warrant placed as detainer and
dispositional review.

(a) When a parolee is in the custody
of other law enforcement authorities,
or is serving a new sentence of impris-
onment imposed for a crime committed
while on parole or for a violation of
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